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shall use an explosive detection system
that has been approved by the Admin-
istrator to screen checked baggage on
international flights in accordance
with the certificate holder’s security
program.

[Doc. No. 25956, 54 FR 36946, Sept. 5, 1989]

§ 108.21 Carriage of passengers under
the control of armed law enforce-
ment escorts.

(a) Except as provided in paragraph
(e) of this section, no certificate holder
required to conduct screening under a
security program may carry a pas-
senger in the custody of an armed law
enforcement escort aboard an airplane
for which screening is required unless—

(1) The armed law enforcement escort
is an official or employee of the United
States, of a State or political subdivi-
sion of a State, or a municipality who
is required by appropriate authority to
maintain custody and control over an
individual aboard an airplane;

(2) The certificate holder is notified
by the responsible government entity
at least 1 hour, or in case of emergency
as soon as possible, before departure—

(i) Of the identity of the passenger to
be carried and the flight on which it is
proposed to carry the passenger; and

(ii) Whether or not the passenger is
considered to be in a maximum risk
category;

(3) If the passenger is considered to
be in a maximum risk category, that
the passenger is under the control of at
least two armed law enforcement es-
corts and no other passengers are
under the control of those two law en-
forcement escorts;

(4) No more than one passenger who
the certificate holder has been notified
is in a maximum risk category is car-
ried on the airplane;

(5) If the passenger is not considered
to be in a maximum risk category, the
passenger is under the control of at
least one armed law enforcement es-
cort, and no more than two of these
persons are carried under the control of
any one law enforcement escort;

(6) The certificate holder is assured,
prior to departure, by each law enforce-
ment escort that—

(i) The officer is equipped with ade-
quate restraining devices to be used in
the event restraint of any passenger

under the control of the escort becomes
necessary; and

(ii) Each passenger under the control
of the escort has been searched and
does not have on or about his or her
person or property anything that can
be used as a deadly or dangerous weap-
on;

(7) Each passenger under the control
of a law enforcement escort is—

(i) Boarded before any other pas-
sengers when boarding at the airport
where the flight originates and
deplaned at the destination after all
other deplaning passengers have
deplaned;

(ii) Seated in the rear-most passenger
seat when boarding at the airport
where the flight originates; and

(iii) Seated in a seat that is neither
located in any lounge area nor located
next to or directly across from any
exit; and

(8) A law enforcement escort having
control of a passenger is seated be-
tween the passenger and any aisle.

(b) No certificate holder operating an
airplane under paragraph (a) of this
section may—

(1) Serve food, beverage, or provide
metal eating utensils to a passenger
under the control of a law enforcement
escort while aboard the airplane unless
authorized to do so by the law enforce-
ment escort.

(2) Serve a law enforcement escort or
the passenger under the control of the
escort any alcoholic beverages while
aboard the airplane.

(c) Each law enforcement escort car-
ried under the provisions of paragraph
(a) of this section shall, at all times,
accompany the passenger under the
control of the escort and keep the pas-
senger under surveillance while aboard
the airplane.

(d) No law enforcement escort carried
under paragraph (b) of this section or
any passenger under the control of the
escort may drink alcoholic beverages
while aboard the airplane.

(e) This section does not apply to the
carriage of passengers under voluntary
protective escort.

§ 108.23 Training.
(a) No certificate holder may use any

person as a Security Coordinator un-
less, within the preceding 12 calendar
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months, that person has satisfactorily
completed the security training as
specified in the certificate holder’s ap-
proved security program.

(b) No certificate holder may use any
person as a crewmember on any domes-
tic or international flight unless with-
in the preceding 12 calendar months or
within the time period specified in an
Advanced Qualification Program ap-
proved under SFAR 58 that person has
satisfactorily completed the security
training required by § 121.417(b)(3)(v) or
§ 135.331(b)(3)(v) of this chapter and as
specified in the certificate holder’s ap-
proved security program. With respect
to training conducted under § 121.417 or
§ 135.331, whenever a crewmember who
is required to take recurrent training
completes the training in the calendar
month before or the calendar month
after the calendar month in which that
training is required, he is considered to
have completed the training in the cal-
endar month in which it was required.

[Doc. No. 24719, 50 FR 28893, July 16, 1985, as
amended by Amdt. 108–8, 55 FR 40275, Oct. 2,
1990]

§ 108.25 Approval of security programs
and amendments.

(a) Unless otherwise authorized by
the Administrator, each certificate
holder required to have a security pro-
gram for a passenger operation shall
submit its proposed security program
to the Administrator for approval at
least 90 days before the date of the in-
tended passenger operations. Within 30
days after receiving the program, the
Administrator either approves the pro-
gram or notifies the certificate holder
to modify the program to comply with
the applicable requirements of this
part. The certificate holder may peti-
tion the Administrator to reconsider
the notice to modify within 30 days
after receiving the notice, and, except
in the case of an emergency requiring
immediate action in the interest of
safety, the filing of the petition stays
the notice pending a decision by the
Administrator.

(b) The Administrator may amend an
approved security program if it is de-
termined that safety and the public in-
terest require the amendment, as fol-
lows:

(1) The Administrator notifies the
certificate holder, in writing, of the
proposed amendment, fixing a period of
not less than 30 days within which it
may submit written information,
views, and arguments on the amend-
ment.

(2) After considering all relevant ma-
terial, the Administrator notifies the
certificate holder of any amendment
adopted or rescinds the notice. The
amendment becomes effective not less
than 30 days after the certificate hold-
er receives the notice, unless the cer-
tificate holder petitions the Adminis-
trator to reconsider the amendment, in
which case the effective date is stayed
by the Administrator.

(3) If the Administrator finds that
there is an emergency requiring imme-
diate action with respect to safety in
air transportation or in air commerce
that makes the procedure in this para-
graph impracticable or contrary to the
public interest, the Administrator may
issue an amendment, effective without
stay, on the date the certificate holder
receives notice of it. In such a case, the
Administrator incorporates the find-
ings, and a brief statement of the rea-
sons for it, in the notice of the amend-
ment to be adopted.

(c) A certificate holder may submit a
request to the Administrator to amend
its program. The application must be
filed with the Administrator at least 30
days before the date it proposes for the
amendment to become effective, unless
a shorter period is allowed by the Ad-
ministrator. Within 15 days after re-
ceiving a proposed amendment, the Ad-
ministrator either approves or denies
the request. Within 30 days after re-
ceiving from the Administrator a no-
tice of refusal to approve the applica-
tion for amendment, the applicant may
petition the Administrator to recon-
sider the refusal to amend.

§ 108.27 Evidence of compliance.

On request of the Administrator,
each certificate holder shall provide
evidence of compliance with this part
and its approved security program.

[Doc. No. 24719, 50 FR 28894, July 16, 1985; 50
FR 35535, Aug. 30, 1985; 51 FR 44875, Dec. 12,
1986]
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